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1. INTRODUCTION AND RATIONALE

1.1 Introduction

This report proposes a change in the index¡ng provisions for the Town's development charge
by-law, in order to defer the scheduled indexing of the charge which is to occur on August I of
this year.

ll is proposed that that the rates curren y in effect not be adjusted on August 1, 20og and that
on August 1, 2010, the rates be lndexed based on the change in the index over the previous
two-year period (i.e. August 1, 2008-August 1,2010).

Th¡s proposed change is in response to a request from the resident¡al bu¡ld¡ng industry to
reduce the impact of development charges during the current economic downturn.

since this change represents ân amendment to the Town's development charge by-law, but
does not otherwise impact the calculation or application of the charge, a Background study has
been prepared, but has been "scoped" to address the ¡ndexing policy alone.

1.2 Statutorv and Bv-law Provisions

Paragraph 10 of ss. 5(1 ) o1 the Development Charge Act, t g97 (DCA, 7992J states that:

"The rules may also prov¡de for the ¡ndexing of development charges based on
the prescribed indox."

Paragraph 2 of Section 6 of the DCA, tggzstates that:

"A development charge by-law must set out the following:

2. An oxpress statement indicat¡ng, how if at all, the rules provide for
exemptions, fot the phasing in of development charges ând for the

:::"*'"n 
of devetopmenr charges.,'

Sect¡on 7 of the O. Reg 82/98 states that:

"The Stat¡stics Canada Quarterly, Construction pr¡ce Statistics, Catalogue
number 62-007 is prescribed as the index for the puÍpose of paragraph 1d of
subsectlon 5( 1) of thê Act.'
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The Catalogue referenced âbove was rênamed "Capital Expenditure Price Statistics," as of the
fourth quarter of 2001. lt contains an index published quarterly, typically six weeks following the
end of each quarter.

The Town of Whitby Dêvelopment Chargê By-Law No. 6080-08 sets out the Town's poticy with
rêgard to ¡ndexing of development charges. Section 13 states that:

'The deveiopment charges referred to in Schedule '82' shatl be ad¡usted
annuâlly w¡thout amêndment to the by-law, commencing on August 1,2009 and
annually thereafter on August 1, wh¡le this bylaw is in force, in accotdânce w¡th
the most recent twelve month change in the Statistics Canada Quarterly
'Construction Price Statistics."'

The most recently publ¡shed informat¡on from the prescrlbed indox lfld¡cates an increase of
4.5o/" from the first quafier of 2008 to the f¡rst quarter of 2009. lf this adjustment were to be
applied to lhe rates currently in effect, the following increase would result:

Currently in
Effect

lndexed lncrease

Resident¡al (per SDU) $10,208 $10,667 $45e
Non-res¡dential (per Sq.Ft. of GFA) $3.62 $3.78 $0.16

The Town is proposing to not ¡ndex the charges on August 1, 2009 and instead, adjust tho rates
on August 1, 2010 bâsed on the change in the index for the previous two-year period. ln this
way, the indoxing of the charges would be deferred for the August, 2009 to August, 2010 period

but not wa¡ved altogether. Thus, development occurr¡ng August 1 , 2009-August 1 , 2010 would
pay less than would otherwise be the case, whereas development occurring post-2010, would
not.

1.3 Rationale for the Proposed Deferral

lhe Town has been requested by representatives from the residential building industry to
consider options to reduce the ¡mpact of development charges, given the current econom¡c
cl¡mate.

The Town has experienced a significant decline in building permit activity in the recent period.

From January to May of this year, building permits have been issued for a total of 9e new
residenl¡al units. This compares with a total of 315 un¡ts for the same five month period in 2008.

Non-residential construction act¡v¡ty has also declined significantly, compared with the prev¡ous
year. ln the first f¡ve months of this year, the value of constrùctíon for commercial and industrial
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pêrmits equalled $7.83 m¡llion. During the sâme perìod in 2008, the total vatue of commerciâl
and industrial construction was $41.80 million.

Maintaining the ex¡sting level of development charges w¡thout introducing an indexing+elated
increase at th¡s time, should have a positive impact on the Town's development prospects.
While the magnitude of this posit¡ve effect is difficult to measure, it would represent part of the
cumulative impact of various measures undertaken by senior lovels of government, in order to
provide some relief for local developmont and the building ¡ndustry during this economic
recesslon. ln addition, the Region recêntly wâlved the ¡ndôxing of its development charges for a
one year period.

Staff report CS35-09 to Operations Committee estimated the rêvenue loss to the Town
associated w¡th thê deferral at approximâtely $120,000 for the one year involved.
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2. THE PROPOSED BY.LAW AMENDMENT

The Town's Development Charge By-law No. 6080-08 ¡s contained in Appendix A and the
proposed amendment to Bylaw No. 6080-08 involving development charge index¡ng, is
prêsented on pages 2-23.
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THE CORPORATION OF THE TOWN OF WHITBY
BY-LAW NO. _-09

Being a byJaw to amend By-law No. 6080-08, being the'Whitby Development Charge By-taw
No.6080-08."

WHEREAS Section 19 of the Devetopme Aharges Act, 1997, S.O. 1997, c.27 (the
'Act"), provides for amendments to developmênt charge bylaws;

AND WHEREAS the Council of The Town of Whitby requires an amendment to Bylaw
No. 6080-08;

AND WHEREAS in accordance with the Act, a development charge background study
has been completed in support of the proposed amendment to Bylaw No. 6080-08;

AND WHEREAS the Council of The Town of Wh¡tby hâs glven notice and held a pubtic
meeting on the 24rh day of July, 2009, in accordance with the AcU

AND WHEREAS the Council of The Town of Whitby has permitted any persons who
attended the publ¡c meeting to make representations in respect of the proposed amendment;

AND WHEREAS the Council of The Town of Whitby has detefm¡ned that a further publ¡c
meet¡ng is not necessary pursuant to Section 12(3) of the Act;

NOW THEREFORE, THE COUNCIL OF THE TOWN OF WHITBY HEFIËBY ENACTS
AS FOLLOWS:

By-law No. 6080-08 is hereby amended as fotlows:

1. By deleting Section 13 and reptacìng it with the following:

13. DEVELOPMENTCHAHGESCHEDULEINDEXING

(1)The development charges refefted to in Schedule "82" shall be
adiusted without amendment to lhis by-law on August 1,2010 ¡n

accordance w¡th the most recent twentyJour month change jn the
Statistics Canâda Quartêrly, "Construction Price Statistics'.

(2) Commenc¡ng on August 1, 201 1, and annua¡ly thereafter on August 1 ,

wh¡le this by-law is in force, the charges referred to in Schedule "B2",
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as ad¡usted by subsection (1), shall be adjusted without amendment
lo this by-lâw in accordânce with the most recent twêlve month
change in the Statistics Canada Quarterly, "Construction pr¡ce

Statistics".

Bylaw read a first, second and third time and finally passed this 24h day of July, A.D, 2009.

Clerk Mayor
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3. IMPLEMENTATION

F¡gure 3-1 sets out the t¡metable for the proposed by-law amendment process.

FIGURE 3-1

SCHEDULE OF DATES FOR THE TOWN OF WHITBY DC

BY-LAW AM ENDM ENT PROCESS

1 Staff Report to Counc¡l June 22,20Og
2. Public Meeting Ad placed in newspaper(s) Ju¡y 2,2009
3. Background study and proposed bylaw available to public July 10,2009
4. Public meeting of Council July 24, 2o1g

Counc¡l considers adoption of background study and passage of
by{âw amendment. (Counc¡l also considers public input and if

bylaw is to be changed, formally determines whether a further
public meeting is necessary.)

5,

July 24, 2009

6. Newspâper and written notice given of by-law passage
By 20 days after
passage

7. Last day for by-law appeal
40 days after
pâssage

8. Town makes ava¡lable pamphlet (where by-law not appealed)
by 60 days after
inforce date

Waþon & Associates Ecþnontsts Ltd. H:twHlTBytgackgrcund Study DC lndexi¡tg Anendnentdoc
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THE CORPORATION OF THE TOWN OF WHITBY

EY-LAW NO.6080-08

BEING A BY.LAW OF THE CORPOBATION OË THE TOWN.OF WHITBY, 
WNH RESPECT TO DEVELOPMENT CHARGES.

wHEÂEA,s section 2(1) ot the Development charges Act, t ggT (hêreinafter ca ed 'the Act')
enables the council of a munlcipality to pass bylaws for the ¡mposition of development charges
aga¡nst land located ín the municipality for increased capítal costs required because of ihe
increasing need for services arising from development in the aÍea to which the bylaw applies;

AND wl{EREAs the council of th€ corporarion of the Town of whitby has made ,"rhe Town of
Whilby Development Chârge Background Study,,' dated May 9, 2008, prepared by Watson &
Associates Economists Ltd., avallable to the pubfic at lêait two wêéks prior tó the public
meeting and has given Nolice ¡n accordance with sect¡on 12 ot the Act of ¡ts intenlion to pass a
byJaw under sect¡on 2 thefeof and has hoa¡d all persons who dppllêd to be heard wheiher in
objection thefeto or in support thereof;

ANP WHEBEAS the council, in adopting the Developmênt charge Background study on June
16"', 2008' resolved that, prior to the expiry of th¡s by-law, a further background study be
undertaken when, either, the Town has amended and adopted its official plari to conform'with
the Growth Plân for thê Gr6ater Golden Horseshoe as weil as the Region of Durham's official
Plan as approved by the Minister of Municipal Affairs and Housing, aird there are no appeals
outstanding Ìherefrom, or, Council has determ¡ned by resolution that a further backgrounci itudy
is required;

AND I¡/HEHEAS the council ín adoptíng the Development charge Backg¡ound study on June
t6'h, 2008, directed rhat developmbntiharges be'imposed oñ lano u"ndãr ¡;;dú";i.,
redevelopment within the geographical limits of the municipalíty as hereinafter provided'.

NOW THEREFORE THE COUNCIL OF THE CORPORATION OF THE TOWN OF WhIITBY
enacts as follows:

'1. ln thls byiaw,

DEFINITIONS

(a) 'Acf'moans the Development Charyes Act, 1997, S.O. l ggz, c. 27, as amended,

(b) "apariment dwell¡ng" means a dwell¡ng un¡t in an apartment dwelling house;

(c) 'apartment dwellíng house'means a building or part o{ a building containing four
or more dwelling units, wh¡ch units have a common entrance from streeflevel
and are served by a common corridor;

(d) "bedroom" means any room used or designêd or intonded for use as sleeping
quarters including but not llmlted to, a den, a study, a tâm¡ly room or other símilar
use;

(e) 'bommerc¡al" means any non-residential development not defined as .industrial"
of "inslitutional" ¡n th¡s þy-law;



(f)

{s)

(h)

(i)

ú)

(k)

(¡)

(m)

(n)

'Council" means the council of thê Town;

'detached 
. 
dwelling' means a dwelling containing only a dweJl¡ng unit or a

dwelling unit and an accessory apartment;

' developmenP includes redevelopment;

"development charge" means a charge imposed pursuant to th¡s by-¡aw adjusted
in accordance with Section 13;

"dwelling unit' means a room or suile of rooms used or designed or intended for
use-. by one pêrson or persons liv¡ng together ¡n which cül¡nary anO sániury
facilities are prov¡ded fot the exclusive use of such person ot persons;

'þtade" means the averag€ level of finished ground adjoining a building at all
exterior walls;

þross floor area" means the totâl floor area, measured between the outside of
exterlor walls or between the outside of exterlor walls and the centre line ol party
walls d¡vidjng the building from-another bu¡lding, of all floors above the aveøgå
level of finished ground adjoining the bu¡ld¡ng at ¡ts exterior walls;

"hospital" means land, buildíngs or structures used, or designed or intended for
use as defined in thê Public Hospitats Act, R.S.O. 1990, c. p.40, as amended;

'lnduslrial" means any building used for or in connec{ion with,

i) manufactur¡ng, producing, processing, storing or distributing something
and ihcludes a greenhouss;

ii) research or development in connection with manufastudng, producing or
processing something;

¡iD reta¡l .sales by a manufacfurer, producer or processor of something
manufactured, produced or processed, if the retail sales are at the sitã
where the manufaoturing, production or processing takes place; and,

iv) olfice for administrative purposes, ¡f can¡ed out with respect to
manufaoturing, producing, processing, storage or distribution and in or
attached to the building or struclurê used for the manufacturing,
producing, storage or dlstribution;

"institutional" means lands, buildings or structures owneO Oy and used or
des¡gned or ¡ntended for use by:

i) a hospital;

ii) a place of worshíp; or

(o)
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iiD a nursing home owned by an organized body for a non-profit purpose
where the use is carried on without prolit or gain, the body is registered as
a charitable organization and is lioensed or.approved under a çecial or
general Act but exctudes any bu¡ldif¡g, or part of a building conta¡ning a
dwelling unit;

(p) "non+esidential ussu means land, buildings or structures or portions ihereof
used, or designed or iniended lor a use olher than a rèsidential use;

(d "other dwelling" means any residential dwell¡ng which is not a single detached
dwelling, a semi-detached dl,velling, townhouse dwelling with lesé than three
bedrooms or an apartment dwellíng;

(r) 'parking slructures/garages' means a buifding or structure provided exclusively
for the purpose of vehicle parking;

(s) þlace of worsh¡p" means that part of a building or structure used for woÌship and
that js exsmpt trom taxation as a place of worship under thê Assessment Act,
H.S.O. 1990, c..4.31, as amended;

(t) "res¡dential use" means land or buildings or structures, or part thereof, ol any
k¡nd whatsoever used, des¡gned or intended to þe used as a residence for one or
more individuals, and containing one or mor€ dwêll¡ng units, but does not include
a boarding or lodging house or a hotel or motel;

(u) "semi-delached dwelling" means a building on a lot or lots, divided by a common
wall or a connectlng wall Io conta¡n two dwelling units, each unil having its own
entrancê from the outside;

(v) "single detaohed dwell¡ng" means a building located on lot containing one
dwell¡ng unit, whlch ís f reestandíng, €eparatê and detached from othei main
build¡ngs or main structures, but does not include a mobilê home;

(w) "Town" means The Corporatlon of the Town of Whitby; and

(x) 'lownhouqg dwelling" means one of a group of not more than elght or lêss lhan
three dwelling units attached to each olher side by síde.

scHEpuLE oF DEVELOPME'çT CttARcES

(1) Subject to the provisions ol this by-law, devêlopmênt charges against land sha.ll
be calculated and collected in accordance \,\,ith thê base ¡ãtes set out in
Schedule 81 ot E,2, as appl¡cable, which relate to th€ seru¡ces sel out in
Schedule A.

(2) The developrnent charge wlth respect to the use of any land, buifd¡ngs or
structures shalI be calculated as follows:

(a) in the oase of residential development, or the residential portion of a
mixed-use development, based upon the number and type of dwell¡ng
units, ¡n accordance with Schedule B1 or BZ, as âpplicable;

(b) in the case of non-residential development, or the non-residential portion
of a mixed-use development, based upon the number of square ieel of



gross floor are€¡ of such development, in accordance wih Schedule Bl or
82, as applÌcable;

(c) Where a non+osidanlial developmenl has both industrial and commercial
uses, development charges will bê ¡mposed against the commsrcial or
industrial gross {loor area of the building or slruclure and as though th€
uses woro separate.

(3) Councll hereby determines that the devêlopment of land, buildings or structures
tor resldênt¡al and non-resldential uses have required or will require the
provision, enlargement expansion or improvement of the serv¡ces referenced in
Schedule A.

(4) This by-law shall be phased in part, and development charges shall be payable
ín the amounts applicable at the date of payment as set out ¡n the tables in
Sohedule 81 and 82. Detormination of the applicable rate shall be sr.rbject to the
prov¡s¡on that complete building permil applications reco¡ved prior to August 1,
2008, wÍll be subject to the development charge fate in efiect as of July 31, Z00B
and complête bui¡ding perm¡t applications received pr¡or to January I , 2009 will
be subjeôt to the development õharge rate in etfect as of Decembor gl, 2008. A
complele buílding permit means that all drawings and plans have been submitted
in final form and all fees and charges have been paid, includ¡ng the applicable
Town of Whitby development charge.

3. APPLTCASIE tANpS

(1) Subject to subsections (2), (3), (4) and (7), this by-law applies to all lands in lhe
Town of Wh¡tby, whether or not the lands or use is exempt from taxation under
Section 3 of the i4 ssessmenl Ad, 1990, c.A..31.

(2) Th¡s by-law shall not app¡y to land that is:

(a) ownêd by:

i) a board as defin€d in subsecfion 1(l ) of the Education AcË

ií) the Town, oranylocai board thereof;

iiD The Regional Municipality of Durham, or any local board thereof;
or

(b) used for the purposes of:

¡) â local municipality or any local board thereof ;

ii) the deve¡opment of a non-residential farm building.used for bona
flde agricultural purposes;

ii¡) an ¡nst¡tutional use as defined in Sect¡on 1,

(3) This by-law shall not apply to:

(a) a temporary use permitted under a zoning by-law amendment ênâcted, under section 39 of the Planning Acf,



(4)

(5)

(6)

(7)

(b) temporary erection of a building w¡thout foundalion as defÌned in the
Building Code Act for a period not exoeed¡ng six (6) consecutive months
and not more than s¡x (6) months in any one calendar year on a site for
whích devêlopmsnt charges or lot levies have previously been paid;

(c) pârkingstructures/garages;

(d) development wher€, by comparison wíth the land at any tíme w¡thin ten
years previous to the imposilìon of the charge:

i) no additìonal dwelling units are boing crêated;

ii) no additional non-resident¡al gross floor area ls belng added;

ie) where a development charg€ has been paid to lhe Town pursuant to
previous by-laws under the Davelopment Charges Act, 1989 ot 1997,
prior 10 the enaclment of this by-law unless a subsequent act¡on has the
effect of inoreas¡ng lhe need for services,

Section 2 of this bylâw shall nót âpply to that catêgory of exempt development
described ln s.s. 2(3) of the Act, namely:

(â) the enlargement of an exÍsting dwelling unit or Ìhe crea.l¡on of one or two
additlonal dwelling units in an existing detached dwelling; or

(b) the creation of one additional dwelling un¡t ¡n any other existing residenlial
building.

Notwíthstanding subsection (4Xâ), dêvelopment charges shall be calculated and
collected in accordance with Schedulo 91 or 82, as applicable, where the total
rgs¡dent¡al gross floor area of the additional one or two dwelling units is greater
than the total gross floor area of the existing dwelling un¡t.

Notw¡thGtânding subsection (4Xb), development charges shall be calculated and
collected in accordance with Schedule 81 or 82, as applicable, whêre th€
additional dwelling unit has a residential gross floor area greqter than,

(a) in the caso of a sem¡-detached house, the gross floor area of lhe ex¡sting
smallest dwelling unit, and

(b) ¡n the câse ol any other res¡d€nt¡al building, the residential gross ffoor
area of the smallest dwelling unil contained in the residential building.

Sect¡on 2 of this bylaw shall not apply to that category of exempt development
described in s.4 of the Act and s.1 of O.Reg. 8?J98, namely:

(a) the enlargemenÌ of the gross floor area of an exisling ¡ndustrial bu¡lding, if
the gross floor area is enlarged by 50 percent or less;

(b) for the purpose of (a), the ferm "existing induslrial building'shall have the
same meaning as those terms have in O.Reg. 8298 under the Act.

(c) Nolw¡thstanding subsêction (a), ¡f lhe gross floor area is enlarged by more
than 5û per cent, development charges shall be payable and collected
and the amount payable shall bs in accordance with s.4(3) of the Act.
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(8) Notwithstanding subsect¡on (t), development charges shall not be imposed with
respect to sn enlargement of lhe gtoss floor area of an ëxisting commercial
building where such ä build¡ng is located w¡rhin the Downtowñ Community
lmprovement Pfan Areas as defined in Schedule C - Map .i ând Map 2 to this by:
law, and the gross floor area ¡s enlarged by either fifty percent of the presontìy
existing gross floor area or 5,000 square feet, whicheve¡ is less.

The amount of the charge is the charge otheru¡se payable on the total gross floor
area enlargement, less the amount of the reduction defined in this suhsèction.

(9) Where a conflid ertsts between the provisions of this bylaw and any other
agreement between the Town and the owner, with respect to land to be charged
unde-r this by-law, the provisions of such agreement prevail to the extent of the
conflict.

APPLICATION OF CHARGES

(1) Subject to subsectíon (2), dêvelopment charges sha apply to, and shall be
calculated, paid and colleoted iñ accordance with the provisions of this byJaw in
respect of land to be developêd for residentÌal and non-resídential uses withín the
geographical limits of the Town, where,

(a) the development requires,

(¡) thê passing of a zoning byJaw or an amendment thereto under
Section 34 ot the Planning Act, R.S.O. lgg0, cp.1g, as amended
('lhe "Ptanning Act);

(iD the approval of a minor variance under Sec on 45 ol the ptann¡ng
Act

(i¡D a conveyance of fand to which a byJaw passed under subsection
50(7) of th e Ptanning Act apptíesi

(lv) the approval of a plan of subdivision under Section 5l of the
planníng Act,

(v) a consent under Section Sg of the plann¡ng Acf,

(v¡) lhe approval of a descr¡ption trnder Section g ol the Condominium
Act, 1998 S.O. c. tg as amended; or

(v¡Ð the issuing of a permit under the Bultding Code Act, lg92 S.O. c.
23, as amonded, in relalion to a building or structure.

12) Subsect¡on (1) shall not apply in respect of local serv¡ces as described in
s.59(2xa) and (b) ot rho Act;



5. LOCAL SEBVICE INSTALLATION

Nothing in tlis by-law prevents Council from requiring, as a condition of any approval
under s.41, 5l or 53 of the Planning Act, that the òwnei, at his or her own expánse, shall
inslal¡ or pay for such locar servíces, as councir may require, or thåt the owner päy tor
the locaj connection to a slorm drainage facilifu and associated adminisiraion,
processlng or inspeclion fees, related to the approval or w¡thin the area to which the
approval relates.

I"ÌilULTIPLE C}IARGES

(1) Whêre two or more of the actions described in Section 4(1) of this bylaw are
required before land to which a development charge applies'can be déveloped,
only one development charge shall be calculãted, paid and collecteå in
accordance w¡th the provisions of this by-law.

(2) Not\,v¡thstandlng subsettion (1), íf two or more of the acrions described in section
4(1) of this by-law ocrur at dltfetent times, and if the subsequent action has the
effect of increaslng the need for municipar servicês as set oút in schedure A, an
additional development charge 

-shall 
be calculat€d and collected in accordance

with the provis¡ons of this bylaw

{3) lf-a.development do€s not require a buirding permit but does require one or more
of the actions described in Subsect¡on 4(i [of this bylaw, then ìhe development
charge shall nonetheress be payabre ¡n respeot of 

-any 
increased o¡ add'itional

development perm¡tted by such action.

SËBVICES IN LIEU

Council may authofize an owner, through an agreement under s,Bg of the Act, to
substitute such part of the developmenf charge afiplicable to the owñe/s developmenl
as may be specified in the agreement, by the þrovisibn ai the sole expense of the ówner,
of services ¡n lieu. such agreement shall furiher specify that where ihe owner prouiues
seMces in l¡eu in accordance with the agr€emeût, cóuncil shall give to the bwn"r a
credit' w¡thout ¡nlerest, against the developmerrt oharge ¡n aðcordanco with the
agreemÉnt provlsions and thê provisions of s.3g of the Act, equal to the reasonable cost
to lhe..owner of providing the services ¡n rÍeu, as derermined'by thè Town. rn no case
shall.the. agreement provide for a credit which exceeds the total development chaige
payable by an owner to the Town in respect of the devefopment to which tiie agreeme'nt
relates,

ÐEVELOPMËNT CHARGE REDEVËLOPMENT CRED¡TS

(f) Where residential space is beíng converted to non-resident¡al space, lhe
developmen't charge equivarent thai wourd have been payabre on the iesidentiar
space shall be deducted from the charge calculated on the non-res¡dent¡al space
being added.

(2', Where non-residential space is being converted to residential space, the
dev.eJopment charge equivalenl that would have been payable on'the non_
res¡dential space shall bs deducted from the charge caloulàte-d on the ¡esidenrial
units being added.

(3) An owner who has obta¡ned a demolit¡on permit and demo¡ish€d exist¡ng dwelling
un¡ts or a non-resident¡ar building or srructure in accordance with the irovisionõ

6.

7.

8.
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ol the Building Code Act shall not be subject to the development charge w¡th
respect to the development being replaced, provided that the building permit lor
the replacement rêsidential units or non-residential build¡ng or struoture is issued
not möre than ten yeärs âfter the date of íssuance of ths demolition permil and
provided lhat any dwell¡ng units or non-res¡dentìal floor area created in excess of
what was demollshôd shall bê subject to the development charge imposed under
section 2.

(4) No redevelopment cred¡t shall be made in excess of the development charge
payable for a redevelopment.

T]MING OF CALCULATION AND PAYMENT

(1) Developmenl charges shall b€ calculated and payable in fuli in money or by
provision of services as may be agreed upon, or by crsdít granled by the Act, on
the date that the fifst build¡ng permit is issued in relation to a bu¡lding oÍ structure
on land to which a development charge applies.

(2) Where development chârges apply to land in relation to which a building pê¡mlt is
required, lhe building permit shall not be issued until th€ developmont charge
has been paid in Jull to the Town.

(3) Notwithstanding subsections (1) and (A), an owner and the Town of Whitby mây
enter ¡nto an agrêement lo provide for the payment in full of a development
charge belofe building pêrmit ¡ssuance or later than the issuing of a building
permit.

(4) lf a development does not require a build¡ng permit, the developrnent charge
shall be calculated and paid ln full at the rate ¡n effect at the t¡me the approval is
granled as a condkion of the earl¡est of any of the approvals required for the
devêlopment and enumerated in Section 4 of th¡s by-law.

BY-LAW REGISTRATION

This Bylaw or a certified copy of this bylaw may be regístered against the t¡tle lo any
land to which th¡s by-hw appl¡6s.

RESERVE FUNDS

(1) Mon¡es received from payment of developm€nt charges shall be maintained ín a
separate reserve fund for each service designated in Schedule .A,,, pìus interest
earned thereon.

(2) Ànonies ¡eceived fo¡ the payment of development charges shall be used only ¡n
accordance with the provisions of s.3S of the Act.

(3) Where any development charge, or part thereof, remains unpaió. after the due
date, the amount unpa¡d shall be added to the tax roll ând shall be collected as
taxes.

(4) Where any unpaid developmênt chargès are collected as taxes under subsection
(3), the monles so collected shall be credited to the development charge reserve
fund or funds referred to in subsection (l ).

10.

11.
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12.

(5) The Treasurer of the Town shâlf, commenc¡ng in 2009 for lhe 2O0B year, furnish
to Council a statement in respect of the reserve funds €stâbl¡shed hereunder for
the prior year, containing the informat¡on set out in Sections 12 and i3 of O,Reg.
82:/98, or any amending regulation.

BY.LAW AMENDMENT OB REPEAL

(1) Where thís by-law or any development charge prescribed thereunder is amended
or repoaled by order of the Ontario Municipat Ëoa¡d or by resolut¡on of the
Counci¡, the Town Treasurer shall calculate forthwith the amount of any
overpayment to be refunded as a result of sa¡d amendment or repeal,

(2) Rêfunds that are required to b€ paid under subsection (l) shall be paid to the
registered owner of the land on the dâte on which the refund is paid.

(3) Refunds thal are required to bo paîd under subsection (1) shall be paid w¡th
interest to be calcufated as follows:

(a) interest shall be calculated from the date on which the overpayment was
collected to the day on which the refund is paid;

(b) ¡nterest shall be paid at the Bank of Canada rate in effect on the dâre of
enactment of this by-law,

pEvELOpMENT CHARGE SCHEDULE tNpEXlltS

The development chargês refgrrêd to in Schedule .BZ'shall be adjustêd annually,
without amendment to this by-law, commencing on August 1 , 2009, and annualiy
thereafter on August t, while this by-law is in fo¡ce, in accó¡dance with the most ¡ecen-t
tw€lve month change in the Statistics Canada Quarterly, ,Construction price Statistics,.

BY-LAW ADMINISTFATION

Thls by-law shall be admin¡stered by the Treasury Departmênt and the planning
ÐepartmenL

Prior to lhe expiry of thís by-law, a funher background study shall bà undertaken when,
either, the Town has amênded and ãdopted its Ofilcial plan to confofm with the Gro\¡vth
PIan for the Greater Gofden Horsøshoe as well as the Ëìegion of Durham,s Official plan
as approved by thê Minister of Municipaf Affairs and Housing, and there are no appeals
outstandlng ihêrefrom, o¡, Council has determined by fesolut¡on that a {urther
background study is required

SçHEDULES TO T-HE BY-LAW

The following schedules to this by-law lorm an integral part of th¡s by-law:

Schedu¡e A- Des¡gnaiêd Municipal Services undeÌ this by-faw
Schedute 81- Schedule of Þevelopment Charges appticable from

August 1, 2008 to Decomber 31 , 2009
Schedule 82. Schedule of Development Charges applicable trom

January 1, 2009 to July 31, 2013
Schedule C- Map 1 and 2 of Area Boundaries for the Town of Whitby Clp Areas

13.

14.

15.



A-10

16.

17.

DATE BY-LAW EFFECTTVE

This bylaw shall corne ínto force and eflect on August 1, 2008.

EXTSTTNG DEVELOPMENT CHARGF BY-LAW REPEAL

By{aw 5266-03 ¡s repealed Gflect¡ve the date that this byjaw comes into force and
effecl.

sqy.EEABtrlrY

lf, for any reason, âny prov¡sion, seclion, subsect¡on or paragraph of this by-law is held
to be inval¡d, il is hereby declâred to be the intentjon of Councjl that all of thê remainder
ol thls by-lâw shall cont¡nue in tull fo¡ce and etfect until repealed, re-enasted or
amended, in whole or in par-t or dealt with in any other way.

SI.IORTTITLE

This by-law may be cited as the 'Whitby Development Chârge By-law #6û80-08.,'

NON-BINDING NATURE

Nothing in this bylaw or Council's approval of a capital forecas¡ shall be construed so as
to comm¡t or requlre the Town or its Council to authorize or proceed w¡th any specific
capita¡ projecl at äny specilic time.

BY-LAW READ A ËIRST, SECOND AND THIRD TIME AND FINALLY PASSED THIS 7Ih DAY

OF JULY, A.D.,2008.

18.

19.

20.

Patricia Perkins,- Mayor



SCHËDULE "A"
(To Devetopment Charges By-law 60S0.0S)

DESIGNATED MUNICIPAL SERVICES UNDER THIS BY.LAW

l. General Government (includ¡ng developmênt-related capital growth studies);
2. Fhe (including fire stations, vehlclês and oqu¡pment);
3' Roads and Related (includlng roads, structures, sidewalks, stree ¡ghts, traffío signâls,

op€ration$ facilities and vehicles);
4. P?rks and Recreation (incruding pa¡krand and tra¡r deveropment and equipment ând

services relaled thereto; maior índoor recreafloñal facilities, furnishings and equipment
and services relaled thereto; and parks maintênance and equipment);

5' Libraries (including furníture, shelving, equipment and services related thereto and
¡ncluding maferials acquired tor c¡rcuh on, reference. or informaiion purposes by a
llbrary board);

6. Storm water manaqemPnt_wgrks.



SCHEDULÊ'BT"

(To Development Charges By-taw 6090-08)

Schedule of Development Charges

Eftectlve August 1, 2008 to Dëcember 31, 2008

SCHEDULË 482"

(To Development Charges Bylaw 60S0.,0S)

Schedule of Development Charges

Effectlvê January 1, 2009 to Juty 31, 2013

Note: The development charges desctibed in schedule 82 above shalt be adjusted annua y
pufsuant to section 13 of thís by-law.

SeÍvics rrlal ueve¡opment
Unil Type So.fl. of GFA

Þrngre, ùemr
or Detachsd 2 BR+/

Apanmenls

<2BFI
Owelllngs

nousí¡al

General Govemment

Fire

Parks I Flecreållon

Libraíes

Roads & Belated

Stormwåter Management

$ 29:

16f

4,22i

4638

569

$ 201

11(

2,96t

22C

3,2j,¿

40c

$ 11:

6l

1,62'

12t

1 ,77f

21r

S 241

14t

3,501

25!

3,A42

471

$ 0,2'

$ 0.11

$ 0.3r

$ 0-0,

$ 2-71

$ 0.2,

$ 0.r'

$ 0.0{

$ 0.1;

$ 0.01

$ r.3t

$ 0.11

I OÍâl 'I U,20r 3,91. u,4b] It 3-6i $ 1.8

SErvlcg Flesident¡al Developnent
Un¡t T\¡Þe

NOn-HeSldenuat
Sn ft ôf GFÂ

Þnge, uemt
or Delached 2 BR#

åPErrmen¡s

<, AR

unef
Þrvellíñgs

iommerclål nduslial

Generâl Govemmenl

Fitø

Parks & Recteat¡on

Llbrales

loads & flelated

ilomwat€¡ Ma¡agement

ç 29i

16f

4,22)

31f

4,€3t

56€

$ 2or

,t 
1t

2,961

2t
3,25f

40(

1i$

6t

1,621

12(

1,77t

218

fi 241

1A(

3,501

2ss

3,842

471

$ 0.2'

$ 0.1Í

$ 0.3

$ o.o,

g 2.71

$ o-22

$ 0.2'

$ 0.1i

$ 0.3,

$ o.o,

$ ¿71

$ 0.22

oÊt ü 10,20, 7,17 3.91r 8,45r 3.6i 3.6;



SCHEDULE "C"
ffo Development Charges By.law 6080-09)

Town of Wh¡tby Downtoì¡vn Whítby Commun¡ty lmprovemênt pro¡ect Area

MÀP 1 -ARËA BOONDARIES FOR IHE DOWNTOWN W+IITBV
COMMUT,¡ITY ¡MFROVEMENI PROJEGT AREA

ffiÆffi
HHffi
RÏF-,"ffi



SCHEDULE'C'

(To Development Charges By-law 6080-08)

Town of Whitby Downtown Brookl¡n Community lmprovemenl prolect Area

MAP 2.AREA BOUNDÀRIES FOR THE DOWNTOWN SROOKLIN
COMMU¡¡ITY IMPROVÉMENT PROJECT AREA

G8arto Sr

/^á
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